
rl (OPYAGREEMENT 

THIS AGREEMENT, made and entered into by and between the COilllty of 
Sonoma, ("County") and Harry A. /\.llen ("Attorney"). 

W I TN E SSE T H: 

vV1IEREAS, the United States Constitution and other provisions oflaw require the 
appointment of qualified criminal trial counsel, other than the Public Defender, in cases 
involving mUltiple criminal defendants where public defender representation would result 
in a conflict of the interests of those defendants or in other situations where a conflict of 
interest may exist, or where the public defender is unavailable; and 

W1-IEREAS, the expenses involved in assigning counsel in such conflict situations 
OIl a case by case basis are unpredictable and disruptive of orderly budget procedures; and 

W1-IEREAS, the orderly administration ofjustice in the Court requir_es ~6mely 
availability of qualified counsel in these cases; and J 

;1 
vVl-IEREAS, in accordance witb Section 987.2 of the Penal Code, the Board of 

Supervisors of the County of Sonoma hereby enters into tins agreement for the above­
mentioned sen/ices; and 

W1-IEREAS, the County has found and deternnned that Attorney and the 
Subcontractiilg Attorneys, as described below, are especially qualified as trial cOlll1sel ill 
all varieties of criminal proceediJlgs; 

NOW, THEREFORE, IN CONSIDERATION OF the promises and of tile 

covenants and agreements below, it is agreed: 


Effective Date and Assir<nments. 

1. Effective as of July 1, 2007, and continuing as provided in paragraph JO, 
below, or until tern:rinated as herein provided or by cessation offtll1ding by tile Board of 
Supervisors, Attorney shall accept all assigrtments from tile COUlt, including the Juvenile 
Court, to act as counsel to defendants ill those cases described in Section 987.2 of the 
Penal Code, including cases in wmch the public defender is unavailable, but excluding 
Keenan Counsel, sexually violent predator civil cases, and appeals save those to Superior 
COlui's Appellate Depmiment. 
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Contract i\.mount 

2. County shall authorize from budgeted funds the payment to Attorney of the 
sum of $2,053 ,943.00 for the fiscal year 2007-2008 (July 1, 2007 through June 30, 2008), 
payable in equal monthly installments of $171 ,161.92 in arrears upon the presentation by 
Attorney of appropriate claims on a claim form approved by the Auditor of the County of 
Sonoma. Any partial month's payment shall be determined by multiplying the total 
amount of one month's payment, by a fraction, the numerator of which is the number of 
days that tlns contract is in effect during the respective month and the denominator of 
which is the total nunlber of days in said month. This consideration shall include all 
overhead and ordinary expenses associated with representing defendants as assigned 
counsel, including, without limitation, expenses for investigative services and expert 
witnesses. 

Attornev's Oblirmtions. 

3. It is expressly understood by the pm1ies to tlns Agreement that the County is 
purchasing (1) the individual expert personal sen'ices of Attorney; (2) his expertise in tlle 
administration of tllls contract as it relates to the retention of attorneys WitIl sinnlar expert 
personal services for employment in the vmious cases assigned to conflict defense 
counsel ("Subcontracting Attorneys") and (3) Attorney's actual retention and payment 
for services, via sepm·ate independent agreements, of Subcontracting Attol11eys with tIle 
necessary legal experience in tIle areas pertinent to tIns contract, for the representation of 
crimlllal defendants. It is understood tImt all Subcontracting Attorneys must be approved 
for representation under tIns contract by tlle Crinllnal Division of the Sonoma County 
Superior Court. A1:torney's relationship (or retained cOlIDsel, via the: independent contracts 
arising from this contract) LIDder this contract to criminal defendants assigned to himlher 
shall be that of attorney and client. As to Subcontracting Attol11eys, then· initial 
assignment to the list of attomeys available for conflict counsel representation mustbe: 

autI10lized in advance by the Crinnnal Division of tIle Sonoma County 
Superior Comt; and 
the Subcontracting Attol11ey must agree in writing to perfOlTIl the ternlS and 
conditions of tIns Agreement applicable to Attol11ey's perfOnnallCe. 

Upon the death of Attol11ey, or upon his disability or inability to accept assigned 
cases or to continue as assigned counsel in cases previously assigned; or Attol11ey's 
inability to assign to Subcontractillg Attol11eys, via the separate independent agreements, 
the acceptance of aSSig11ed cases, tIlis Ag1:eement shall temlinate, regardless of ally prior 
assig11ll1ent to a Subcontracting Attorney; provided, in such event, the telms and 
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conditions of this Agreement shall apply directly to any Subcontracting Attorney 
performing services prior to tbe lawful substitution of counsel and in accordance ,;vitb 
rules ofprofessional conduct and applicable law related thereto. The terms "disability" 
and "inability" as used in tlns Agreement do not include Attorney's refusal to accept 
assigned cases or refusal to perform as assigned counsel in previously assigned cases on 
grounds of conflict of interest among criniinal defendants assigned or proposed to be 
assigned. 

Capital Cases. 

4. The parties to this Agreement acknowledge tllat the defense of conflicts 
arising in special circumstances Ccapital) cases require time and services extraordinary to 
l'egularly assigned conflict cases, and tbat in addition to the compensation provided by 
tlns Agreement in Section 2, Attorney or Subcontracting Attorney shall be compensated 
for the reasonable value of senlices tbe cost of wlllch are incurred by virtue of defending 
such cases under this Agreement, requiring Attorney or Subcontracting Attorney to 
delegate such duties and obligations as set fortb in Section 3. Such additional. cost shall 
consist of the reasonable sum for services provided by such delegation of duties and . 
. obligation as provided in Section 3, in addition to any funds autllOrized by tbe court under 
Penal Code Section 987.9. 

Change of Venue. 

5. In tbose cases in. which a change of venue is required, additional 
compensation shall be sought by the Attorney fOT any time and services necessitated by 
reason of the change of venue over and above tlle compensation provided for in Bection 2 
of this Agreement. Such compensati on shall consist of a reasonable sum for expenses 
related to the change of venue as well as costs for necessary delegation of the duties and 
responsibilities as set forth in tills Agreement in accordance wifu Section 3. 

Per Diem. 

6. IfAttomey or Subcontracting Attomey is required pursuant to tllis 
Agreement to conduct a felony trial, Attorney or Subcontracting Attorney shalJ receive a 
$260.00 per diem, beginning on the 6th day of trial for fiscal year 2007-2008, $270.00 for 
fiscal year 2008~2009, and $280 for fiscal year 2009-2010. 

Levels of Coverage. 

7. Attorney agrees that for the purposes of fl1lfilling fue tel111S of fuis 
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Agreement, the Attorney will retain the senrices, via independent contracts, to insure 
conflict coverage for felonies up to ten (10) levels, for misdemeanors up to nine (9) 
levels, civil contempts up to two (2) levels and for juvenile matters up to nine (9) levels. 
These levels will ensure that only in the most unusual circumstances will there be a 
conflict under this contract. 

Attorney agrees to provide a complete list of retained counsel and a copy of each 
of their individual contracts to the County. Attorney agrees that he will retain the senrices 
of at least :five (5) Subcontracting Attorneys that qualify to talee capital cases to trial. 

Lan9:UaQ:e Required in Subcontracts. 

8. Attorney agrees to add language to each subcontract that requires each 
Subcontracting Attorney to (I) use their best efforts to tell defendants to go to Court 
Collections and pay the registration fee and (ii) at the end of case, to remind the COlli of 
its ability to award fees, under Penal Code §987.8. Attorney agrees to include language 
in his contracts with Subcontracting Attorneys that provide: 

"Subcontract Attorney agrees that if at any time during the ternl of the subcontract, 
he/she has a privately retained criminal defendant who has a case pending in the 
courts of this County and who can no longer afford Attorney's services, Attorney 
can: (1) Asle the court to relieve Attorney and appoint the public defender to 
represent the defendant; or (2) if the public defender is lIDavailable, ask the COlli 
to relieve Attorney and appoint the regularly assigned conflict attorney to represent 
ille defendant; or (3) asle the court to appoint Attorney lIDder the contract to 
represent the defendant; or (4) continue to represent the defendant without malcing 
any requests of the court; but in no event shall Attorney asle ille court to appoint 
Attorney to represent the defendmlt independently outside ille contract to be paid 
outside ille contract. Attorney agrees that ilus clause does not prevent Attomey 
fTom being retained to represent clients at illeir expense, nor does it prevent 
Attomey £i-om asking the court to appoint Attorney to represent the defendant if 
the public defender is not available. It only prevents Attorney from being paid at 
public expense outside the contract to represent an indigent client." 

"Attorney, agrees to disclose, upon signing this contract, the defendmlt's nmne and 
case number of ffily case in which the attorney currently represents a defendant by 
COlli appointment, at public expense, outside the contract, regardless of whel1 that 
appointment was made, whether by 'Hmris' appointment or oillerwise, and agrees 
that if such disclosure is not given when ille contract is signed, no requests to the 
County for payment outside the contract for work done afier ille date ille contract 
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is signed will be honored. " 

"Nothing in this paragraph shall prevent the Court from appointing Attorney to 
represent an indigent defendant when required by law." . 

Attornev Is Independent Contractor/Termination of Ag:reement. 

9. Attorney is retained as independent contractor and nothing contained in this 
Agreement shall be construed as creating in Attorney, any of the rights, powers, privileges 
or immunities of an employee of the County of Sonoma, or of the Court, including any 
right of indemnification provided by Government Code Section 995 et seq., or other legal 
provisions. Attorney understands and agrees Attorney is not entitled to any substantive or 
procedural protections or rights created by the Civil Senrice Ordinance or Rules of the 
judicial branch or of Sonoma County. 

Attorney expressly waives and disclainlS any right to pre-termination or post­
temilnation notice or hearing. The pmiies agree that the tenn of service is solely for tlle 
teun of this contract and is not for continuous nor pernlanent employment. Attomey 
acknowledges, lmderstan.ds, agrees mld warrants tllat no document, handbook, policy, 
resolution or oral or written representation, of any nature whatsoever, shall be effective or 
construed to be effective to extend the teun hereof or otherwise grant Attomey any right 
or claim to employment with the County or the Court. This warranty has been relied upon 
as a material inducement to enter into tlns Agreement mId, in the absence tllereof, the 
pmiies would not have entered into this Agreement. 

The parties intend that Attorney, in performing tlle services hereinafter specified, 
shall act as independent contractor and shall have control of tlle work and the mmmer in 
wlllch it is perfonned, consistent with Rules of Professional Responsibility and applicable 
law related to attorney's representation of an assigned defend,mt. hl tlle event the Count)1 
exercises tlle right to tenninate tlns Agreement as autilDlized hereunder, Attorney 
expressly agrees that Attorney shall have no reCOlU'se or right of appeal under rules, 
regulations, ordinances or laws applicable to employees. 

This Agreement may be tenninated by tile County, with or without cause, UpOll tile 
giving of 60-days' prior written notice to Attomey. Such termination shall be effective 
regardless of whetiler Attorney has or has n01 perfomled satisfactoril.y during tile term of 
tllis Agreement. 

Attomey agrees to insert sinnlar language, as set forth witinll this section, in the 

independent contracts entered into witi1 Subcontracting Attorneys. 
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Expiration ofA£Teement. 

10. It is expressly understood by and among the parties to this Agreement that 
this contract expires on June 30, 2010. The parties agree that it is their mutual obligation 
to initiate negotiati ons on a successor contract one year prior to the expiration of this 
contract (July 1, 2009) excluding the potential 60-day discretionary extension period. If 
the parties fail to negotiate a new contract for the 2010-2011 fiscal year, this contract, and 
all subcontracts, will - at the County's option - be automatically extended for an 
additional sixty (60) days, upon the sanle te=s as set forth herein - on a pro rata basis 
(i.e. payment of an additional 2 months at the monthly contract rate in effect for the year 
2009-2010, as provided in paragraphs 11 and 12.) 

Annual Increases. 

11. For fiscal year 2008-2009 the fees provided in paragraphs 2 & 14 will be 
increased by 3-112% ave, the amounts provided in fiscal year 2007-2008. For fiscal year 
2009-2010, the fees provided in paragraphs 2& 14 will be increased by 3-112% over the 
amounts provided in fiscal year 2008-2009. 

Caseloads: Termination ofA!!reement: Termination of Subcontractin!! Attornev. 

12. If assigned felony cases increase by 5% or more at the end of the yem' 
among tile currently existing felOllY departments, the felony attorney services cost 
component will be additionally increased 1 % (of $1,251,000 as annually adjusted) in tile 
next fiscal year. If assigned felony cases decrease by 5% or more, the felony a:ttorney 
senrices cost component will be decreased by 1 % (of $1 ,251 ,000 as annually adjusted) in 
the next fiscal year. If assigned misdemeanor cases increase by 5% or more at the end of 
the year among the currently existing misdemeanor depmiments tile misdemeanor 
atiomey services cost component will be additionally increased 1 % (of $252,008 as 
annually adjusted) in tile next fiscal year. If assigned misdememlor cases decrease:by 5% 
or more, the misdemeanor attorney services cost component will be decreased by.r % (of 
$252,000 as mmually adjusted) in tile next fiscal year. If assigned juvenile cases increase 
by 5% or more at tile end of tile year among tlle currently exisling two juvenile 
departments, the juvenile aliomey services will be additionally increased 1% (of $246,000 
as annually adjusted) in the next fiscal yem·. If assigned juvenile cases decrease by 5% or 
more at tile end ofti1e year mnong the clJD'ently existing 'two juvenile depmiments, the 
juvenile attorney sen/ices will be decreased by 1% (of $246,000 as annually adjusted) in 
tile next fiscal year. To detennine if there is a 5% increase for fiscal year 2008-2009, tile 
parties will compare the number offelollY, mi.sdemeanor and juvenile cases fi'om April 1, 
2007, to March 31, 2008, to tilOse E:om April 1,2006 - March 31, 2007 (Attorney agrees 
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to provide this information by September 1, 2007). For fiscal year 2009-2010, the parties 
will compare the number of cases from Aprill, 2008, to March 31,2009, to those from 
April 1, 2006 to March 31, 2007. If the increase/decrease in pay is triggered, then that 
number ofeases becomes the new base. 

The County and Contractor recognize that the possibility for the conversion of 
existing departments or creation of additional departments (felony or misdemeanor) of the 
Sonoma Superior Court exists during the contract period, and the possibility for 
e.xtraordinary caseload change. }\11Y new courtroom's function may be the subject of 
change pending the implementation of recommendations from a study to be completed 
later in 2007. At such time as the Superior Court infonns the county of its intent to add 
future departments or convert existing departments, the County and Contractor will 
engage in discussions as to the nature of support needed for these courtrooms, giving 
consideration to caseloads that may transfer from existing departments and the 
implementation of an early case resolution model. These discussions may result in,a 
contract amendment to reflect an expanded scope of work or revised distribution nfwork. 

In the event of extraordinary caseload change, meaning increase/decrease of 10% 
or greater in felony, misdemeanor or juvenile cases assigned by the court in anyone year, 
this contract is subject to a re-opener for that portion of representation. For example,.a 
10% growth in felony cases assigned by the court would trigger a re-opener of the portion 
of the contract for felony attorney representation. 

a. If, as a result of COUli decision, modification of the California State Bar 
Rules ofProfessional Responsibility applicable to Crll-rinal defense, the agreement-set, 
forth in tins Agreement creates potential liability for the County, this Agreement,may be 
terminated by the County tlpon tile giving of ten (l0) days prior written notice to 
Attorney. 

b. Upon terrnination or expiration of tins Agreement, and no later than the 
expiration of tile extended period as set forth in Paragraph 10,in accordance with its 
tenns, unless renewed an.d subject to the Rules of Professional Responsibility an.d 
applicable law related to the substitution of counsel, neither Attorney nor Subcontracting 
Attorneys have an obligatiOll after tile effective date oftermination or expiration to 
further represent defendants to whom tIley have been appointed. The Cotmty will use 
reasonable efforts to relieve Attorney and Subcontracting Attorneys of all such 
representation as of tile effective date of expiration or termination of tins Agreement; 
provided; to the extent Com! requires Attorney or Subcontracting Attorney to continue to 
perfornl because there is no substitute counsel appointed, in accordance witi) tile Rules of 
Professional Responsibility and applicable law, as of such date, Attorney or 
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Subcontracting Attorney 'will be entitled to compensation in accordance with the rate set 
by the courts, until such time as the County provides replacement attorneys. 

c. Attorney shall insert into each and every Agreement \vith Subcontracting 
Attorney's the following language: 

"Upon temrination or expiration of a Subcontracting Attorney's contract 
with Attorney, unless said Agreement is renewed and subject to the Rules of 
Professional Responsibility and applicable law related to the substitution of 
counsel, Attorney has no obligation after the effective date oftemrination or 
expiration to further represent defendants to whom he/she has been 
appointed. The Attorney will use reasonable efforts to relieve 
Subcontracting Attorney of all such representation as of the effective date 
of expiration or temlination of the Agreement; provided, to the extent COllli 
requires Subcontracting Attorney to continue to perfornl because there is no 
substitute counsel appointed, in accordance with tlle Rules ofProfessional 
Responsibility and applicable law, as of such date, Subcontracting Attorney 
will be entitled to compensation in accordance witll the terms and 
conditions of the Agreement, pro-rated for tlle time Subcontracting 
Attorney continues to represent defendants, and the tenns and conditions of 
tile Agreement shall remain in effect with respect only to Subcontracting 
Attorney's representation of existing defendants. For the purpose of tins 
Agreement, the term "pro rata" is to be based upon the number of cases that 
the Subcontracting Attorney has in progress at the expiration date of tile 
Agreement (example: Subcontracting Attorney's contract provides for a 
monthly payment of$lO,OOO; upon expiration oftlle Agreement, 
Subcontracting Attorneyhas 80 cases in progress which would entitle 
him/her to a fIrst montllly payment of $1 0,000; if Subcontracting Attorney 
subsequently has 40 cases at the beginning of tile second montll, he/she 
would be entitled to a next monilly payment of $5,000; if Subcontracting 
Attorney has 20 cases at tile beginning of the tlnrd montll, helshe would be 
enti.tled to a monthl.y payment of$2,500; and so on and so forth until no 
cases assigned under tile Agreement remain in progress). 

Data To Be Provided Bv Attorney. 

13 . Attorney agrees to provide, as one contract, infornlation regarding the 

number and type of appointments made 111lder the ten11S of tllis Agreement. Inf0l111ation 

shall be provided quarterly (witlnn 30 days oftiJe end of eacb calendar quarter) in 

accordance witb the perfornlance form.at attached hereto as Attachment A. 
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Attornev Retention Amounts. 

14. Of the annual contract amount County agrees to provide $123,000 for 
investigation services, $42,000 for expert witness fees, and $12,000 for utilization of a 
law clerk for appeals. The retentions will be held by Attorney and dispersed upon a 
proper showing by the Subcontracting Attorneys to Attorney of the need for its use. In 
the event that the full amounts of the retentions are not utilized during that year of the 
contract, said monies ·will be returned by the Attorney to the County of Sonoma. It is 
agreed that if total needed for investigations and expert witnesses exceeds the allowed 
retentions for each year during the ternl of tlns contract, that upon a proper showing 
Attorney may request reasonable reimbursement of investigatiou or expert witness 
senTices/fees in excess oftlle retention amounts. 

Final Agreement. 

15. This writing is intended both as the final expression of the agreement 
between the parties hereto witll respect to tlle subject matter of this Agreement, and 
included terms are a complete and exclusive statement of tlle temlS of the Agreement, 
pursuant to c.c.P. Section 1856. No modification of this Agreement shall be effective 
unless and until such modification is evidenced by a writing signed by both parties. 

16. a. Insurance Required. Attorney agrees to secure and maintain in fome 
throughout tlle te= of tins Agreement tile following types of insurance Witll linllts as 
shown. Each policy, other than the Professional Liability policy, shall be written on an 
"occurrence" form. The Professional Liability policy may be written OIl a "claims made" 
fo=. 

(1) W orlcers' Compensation-A program ofWorlcers' Compensation 
Insurance in an amOlmt and fOJJl] to meet all applicable requirements oftlle 
Califomia Labor Code, and Employer's Liability coverage Witil at least 
$1,000,000 per acddent linllts coveling all persons providing services on 
behalf of Attomey and alllisks to sucb persons under tlns Agreement. TIns 
coverage shall not be required wbere Atlomey has no employees. 

(2) Professional Liability Insurance-Covering Atlomey's perfol1nmlCe 
under tlns Agreement. The policy shall provide limits of at least $1,000,000 
per claim or per occurrence and $2,000,000 mumal aggregate. Iftlle policy 
is written on a "claims made" fOlm, Attomey shall maintain sucb coverage 
continuously tllroughout the teJJl] of tlns Agreement mld, without lapse, for 
a period of three years beyond tile ternunation mId acceptance of all work 
provided llllc1er tbis Agreement. The retroactive date or "prior acts 
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inclusion date" of any such "claims made" policy must be no later than the 
date that activities co=ence pursuant to this Agreement. 

b. Required Policv Provisions. Each policy required in subsection (a) 
above must provide that: 

(1) The policy is primary llild non-contributory with any insurance or 
self-insurance programs carried or administered by the County. 

(2) The.policy shall apply separately to each insured against whom a 
clainl is made and/or a lawsuit is brought, except with respect to the limits 
of the insurer's liability. 

(3) The County will receive thirty (30) days' advance \vritten notice of 
any change or cancellation, mailed to the following address: 

County Counsel 
Office of the County Counsel, County of Sonoma 
575 Administration Drive, Room 105A 
Santa Rosa, CA 95403 

(4) The insurer waives any and all lights of subrogation against the 
County and its officers, employees, agents, representatives, and volunteers. 

c. Oualifyinl< lnsurers. All policies required in subsection (a) above 
shall be issued by insurance companies with an A.M. BEST rating of not less than A: VIII 
(A8). 

d. Deductibles and Self-Insured Retentions. Any deductibles or seIf­
insured retentions mllst be declared to, fmd approved by, the County. The deductible 
and/or self-insured retention shalInot limit or apply to the Attomey's liability to the 
County and shall be the sole responsibility ofllie Attomey. 

B. No Reducti.on Dr Limit ofAttomev's Obli!:!ation. Insurance effected 
or procured by Attomey shall not reduce or limit Attorney's contractual obligation to 
indemnify llild defend the County. Acceptan.ce of Atiorney's insurance by tbe County 
sballnot relieve or decrease the liability of Attorney bereunder. 
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f. Joint Ventures. IfAttorney is an association, partnership, or other 
joint business venture, the insurance required in subsection (a) above shall be provided by 
anyone of the follovl'ing methods: 

(l) Separate insurance policies issued for each individual entity, 
with each entity included as a named insured or as an additional insured. 

(2) Joint insurance program with the association, partnership, or 
other j oint business venture included as a named insured. 

g. Evidence of Coverage. Before commencing any work under tins 
Agreement, Attorney must furnish to the County certificates of insurance and applicable 
endorseme.nts, in form and WitIl insurers satisfactory to the County, evidencing that all 
required insurance coverage is in effect. The County resen'es tile right to require the 
Attorney to provide complete, certified copies of all required insurance policies. The 
required certificates and endorsements must be sent to: 

County COUllsel 
Office of tile C01Ulty Counsel, County of Sonoma 
575 Adnnnistration Drive, Room l05A 
Santa Rosa, CA 95403 

h. Consequences ofLapse. Should any required insurance lapse during 
the tel111 of tins Agreement, requests for payments O1i.ginatillg after such lapse shall not be 
processed until the County receives satisfactory evidence of reinstated coverage as 
required by tins Agreement, effective as of the lapse date. If insurance is not reinstated, 
tile County may, at its sale option, ternnnate tins Agreement effecti.ve 01] tile date of such 
lapse of insmance. 

Representations of Attornev. 

17. The County has Telied upon the professional ability and training of 
Atiorney, anellns representation as to the professional ability and tTaining of 
Subcontracting Aii:orneys, as a material inducement to enter into this Agreement. 
Aiiorney hereby wal1'ants for himself anel for Subcontracting Attorneys tilat all work will 
be perf01111 eel ill accordance with generally accepted ruld applicable professional practices 
~mel standru:ds. Attorney agrees to indemnify, holel hruJ1lless, defend(with counsel 
satisfactmy to the Office of the County Counsel) and release County, and the officers, 
agents ffild employees ofthe COlUlty, fromruld against any and all liability, claims, losses, 
costs (including reasonable aiiorneys' fees), damages ~l11d injuries that may be asseliec1 by 

8G121.3 1l 

http:effecti.ve


any person or entity, including Attorney, its agents, employees, subcontractors and clients, 
arising out of, or in connection with the perfo=ance of this Agreement by Attorney, its 
agents, employees or subcontractors. Attorney's obligations in this paragraph shall be 
construed to prevail over any inconsistent provision of this Agreement that may othenl'ise 
limit or eliminate these obligations, except the County agrees these obligations of 
Attorney shall be limited to the extent any liability, claim, loss, cost, damage or injury 
directly arises from the active negligence or intentional misconduct of the County, its 
officers and employees. 

Attornev Compliance with Laws. 

18. Attorney and Subcontracting Attorneys shall comply with all applicable 
federal, state and local laws, rules and regulations in regard to nondiscrimination in 
employment because of race, color, ancestry, national origin, religion, sex, se1.'llal 
O1ientation, marital status, age, medical condition, handicap (including :tHV/AIDS) or 
other prohibited bases. All nondiscrimination rules or regulations required by law to be 
included in tlns Agreement aTe incorporated by this reference. 

Taxes and Indenmificaiion. 

19. Attorney agrees to file federal and state tax returns and pay all applicable 
taxes on amounts paid pursuant to this Agreement and shall be solely liable and 
responsible to pay such taxes and other obligations including, without limitation, state and 
federal income and FICA taxes. Aitorney agrees to illdemnify and hold the County and 
COlmty harnlless from any liability that Attorney may incur to the United States or the 
State of California as a consequence of Aitorney's failure to pay, when due, all such taxes 
and obligations. In the event that County is audited for compliance regarding allY 
witbholding or other applicable taxes, Attorney agrees to furnish County with proof of 
payment of taxes on those earnings. 
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